
UNITED  STATES  DISTRICT  COURT
NORTHERN  DISTRICT  OF  ALABAMA

Southern Division

In re: ) Master File No. CV 92-P-10000-S
)

SILICONE GEL BREAST IMPLANTS ) This Document Relates To:
PRODUCTS LIABILITY LITIGATION )         All Cases
(MDL-926) )

ORDER NO. 1
(Initial Case Management Order)

It appearing that the cases listed on Attachment A, which have been transferred 

to this court under 28 U.S.C. § 1407, merit special attention as complex litigation, the 

court ORDERS:
1. Initial Conference.  The court will conduct a conference under Fed. R. Civ. P. 

16 and 26(f) at 9:00 a.m., Monday, July 20, 1992, in Courtroom 8 at the Hugo L. Black 
Courthouse, Birmingham, Alabama.

(a) Attendance.  To minimize costs and facilitate a manageable conference, 
parties  are  not  required  to  attend  the  conference,  and  parties  with  similar 
interests are expected to agree to the extent practicable on a single attorney to 
act on their joint behalf at the conference.  A party will not, by designating an 
attorney to represent its interests at the conference, be precluded from other 
representation during the litigation; and attendance at the conference will not 
waive objections to jurisdiction, venue, or service.

(1) Service List.  This order is being mailed to the persons shown on 
Attachment B,  which has been prepared from the list  of counsel making 
appearances with the Judicial Panel on Multidistrict Litigation.  Counsel on 
this list are requested to forward a copy of the order to other attorneys 
who should be notified of the conference.  A corrected service list will be 
prepared after the conference.

(2) Other Participants.  Counsel for persons or entities who are not 
named as parties in the cases initially transferred by the JPMDL but may be 
later joined as parties or are parties in related litigation pending in other 
federal and state courts are welcome to attend the conference.

(b) Purposes;  Agenda.  The  conference  will  be  held  for  the  purposes 



specified in Fed. R. Civ. P. 16(a), 16(b),  16(c) and 26(f).   A tentative agenda is 
appended as Attachment C.

(c) Preparations for Conference.

(1) Procedures  for  Complex  Litigation.  Counsel  will  familiarize 
themselves with the Manual for Complex Litigation, Second, and be prepared at 
the conference to suggest procedures that will facilitate the expeditious, 
economical, and just resolution of this litigation.

(2) Meeting  of  Counsel.  Before  the  conference,  counsel  for  the 
plaintiffs and counsel for the defendants shall separately confer and seek 
consensus to the extent possible with respect to the items on the agenda, 
including a proposed discovery plan under Rule 26(f),  methods to obtain 
discovery of expert testimony, and the timing for consideration of motions 
and for resolution of controversies regarding maintenance of one or more 
cases as class actions.

(d) Preliminary Reports.  Counsel will submit to the undersigned by July 14, 
1992,  a  brief written report indicating  their  preliminary  understanding of the 
facts involved in the litigation and what they expect to be the critical factual 
and legal issues.  These statements will not be filed with the Clerk, will not be 
binding,  will  not  waive  other claims  or  defenses,  and  may  not  be  offered  in 
evidence  against  a  party  in  later  proceedings.   To  the  extent  feasible,  the 
statements of parties with similar interests should be consolidated and submitted 
as a single document.

(1) List of Affiliated Companies and Counsel.  To assist the court and 
other counsel in identifying any problems of recusal or disqualification, the 
reports should include as an appendix a list of all companies affiliated with 
the parties and of all counsel associated in the litigation.

(2) List of Pending Motions.  The reports should briefly summarize the 
nature of pending motions.

(3) State Court Litigation.  The reports should briefly summarize, to 
the extent known, the nature and status of similar  litigation pending in 
state courts.

(4) Lead  and  Liaison  Counsel;  Steering  Committees.  Attorneys 
interested  in  serving  as  Lead,  Liaison,  or  Coordinating  Counsel  or  on  a 
committee  of  counsel  to  assist  in  coordination  and  management  of  the 
litigation shall also submit information outlining how and at what rates 
they will expect to be compensated or reimbursed for services rendered to 
other parties and counsel and what agreements or commitments they have 
made respecting the role and responsibility of other attorneys in conducting 
pretrial proceedings, discovery, and trial.



2. Interim Measures.  Until otherwise ordered by the court:

(a) Admission  of  Counsel.  Attorneys  admitted  to  practice  and  in  good 
standing in any United States District Court are hereby permitted to appear pro 
hac vice in this litigation, without need for any other motion, order, or payment 
of fee.  Association of local counsel is not required.

(b) Pretrial  consolidation.  The  cases  listed  on  Attachment  A  are 
consolidated  for  pretrial  proceedings.   This  order  does  not  constitute  a 
determination that these actions should be consolidated for trial, nor does it 
have the effect of making any entity a party to an action in which it has not been 
joined and served in accordance with the Federal Rules of Civil Procedure.

(1) Master Docket and File.  The Clerk will maintain a master docket 
and case file under the style "In re Silicone Gel Breast Implants Product 
Litigation (MDL-926)" as master file number CV 92-P-10000-S.  All orders, 
pleadings, motions, and other documents will, when filed and docketed in 
the master case file, be deemed filed and docketed in each individual case to 
the extent applicable.

(2) Captions; Separate Filing.  Orders,  pleadings, motions and other 
documents will bear a caption similar to that of this order.  If generally 
applicable to all consolidated actions, they shall include in the caption the 
notation that they relate to "All Cases" and shall be filed and docketed 
only in the master file.  Documents intended to apply only to particular 
cases will indicate in their caption the case number of the case(s) to which 
they apply,  and extra copies shall be provided to the Clerk to facilitate 
filing  and  docketing  both  in  the  master  case  file  and  in  the  specified 
individual case files.

(c) Pleadings.  Each  defendant  is  granted  an  extension  of  time  for 
responding by motion or answer to the complaints until a date to be set at the 
conference.

(d) Motions.

(1) No motion shall be filed under Rule 11 or Rule 56 without leave 
of court.

(2) No motion (other than under Rule 12) shall be filed unless it 
includes a certification that the movant has conferred with opposing parties 
and made a good faith effort to resolve the matter without court action.

(e) Preservation of Records.  Each party shall preserve all documents and 
other records containing information potentially relevant to the subject matter 
of this litigation.  Subject to further order of the court, parties may continue 



routine erasures of computerized data pursuant to existing programs, but they 
shall  (1)  immediately  notify  opposing  counsel  about  such  programs  and  (2) 
preserve any printouts of such data.  Requests for relief from this directive will 
receive prompt attention from the court.

(f) Discovery.

(1) Non-filing of Discovery Documents.  Pursuant to Fed. R. Civ. P. 5(d), 
discovery requests and responses will not be filed with the court except 
when  specifically  so  ordered  by  the  court  or  to  the  extent  needed  in 
connection with a motion.

(2) Pending  and  New  Discovery.  Pending  the  conference,  all 
outstanding  discovery  proceedings  are  stayed  and  no  further  discovery 
shall be initiated.  This directive does not (A) preclude informal discovery 
regarding  the  identification  and  location  of  relevant  documents  and 
witnesses;  (B)  preclude  parties  from  stipulating  to  the  conduct  of  a 
deposition  that  has  already  been  scheduled;  (C)  prevent  a  party  from 
voluntarily responding to an outstanding discovery request under Rule 33, 
34,  or  36;  or  (D)  authorize  a party  to suspend its  efforts  in  gathering 
information needed to respond to a request under Rule 33, 34, or 36.  Relief 
from this stay may be granted for good cause shown, such as the ill health 
of a proposed deponent.

(3) Deadlines.  Orders issued by transferor courts imposing dates for 
initiation or completion of discovery are vacated.

(g) Magistrate Judge.  The undersigned expects to handle personally, to 
the  extent  practical,  all  matters  requiring  or  deserving  judicial  attention, 
including discovery disputes.  In the absence or unavailability of the undersigned, 
matters  requiring  immediate  judicial  attention  are  automatically  referred, 
without need for special order, to Magistrate Judge Elizabeth Todd Campbell for 
disposition or report and recommendation as may be appropriate.

(h) Later  Cases.  The  interim  orders  contained  in  this  paragraph  2, 
including  pretrial  consolidation,  shall  apply  automatically  to  actions  later 
instituted  in,  removed  to,  or  transferred  to  this  court  (including  cases 
transferred for pretrial purposes under 28 U.S.C. § 1407) that involve claims 
relating to silicone gel breast implants.

This the            day of                               , 1992.

                                                        
United States District Judge            



Attachments:
  A--List of cases
  B--Service list (omitted)
  C--Tentative agenda



Attachment A

List of Cases Transferred and Consolidated

Transferee Court                      Caption      Transferor 
Court
AL-N  Case No.                                                                Court         Case   
No.          

CV 92-P-10001-S Elizabeth Wires v. Surgitek, et al., CA-N
C-91-2132-JPV

CV 92-P-10002-S Theresa Ramirez v. Dow Corning Corp., et al., CA-N
C-92-0354-EFL-ARB

CV 92-P-10003-S Sharon DeForest, et al. v. Dow Corning Corp., et al., CA-N
C-92-0376-FMS-ENE

CV 92-P-10004-S Nancy Ann Colagiovanni, etc. v. Surgitek, Inc., et al., CA-N
C-92-0473-WHO

CV 92-P-10005-S Loretta Patterson, et al. v. Coopersurgical Inc., et al., CA-N
C-92-0662-SAW

CV 92-P-10006-S Martha Luce, etc. v. Dow Corning Corp., et al., CA-N
C-92-0732-EFL

CV 92-P-10007-S Hariett Schnapper, etc. v. McGhan Medical Corp., et al., CA-N
C-92-0733-BAC

CV 92-P-10008-S Tamara Callas, et al. v. The Dow Chemical Co., et al., CA-N
C-92-0793-SC

CV 92-P-10009-S Rebecca Flattman, et al. v. Dow Corning Corp., et al., CA-C
CV-92-1186-SVW

CV 92-P-10010-S Christine House, et al. v. Dow Corning Wright, et al., CA-C
CV-92-1547-WMB

CV 92-P-10011-S Karen Reid v. Dow Corning Corp., CO 90-
S-1978
CV 92-P-10012-S JoAnn Roberts, et al. v. Baxter Healthcare Corp., et al., CO 91-
S-923
CV 92-P-10013-S Robin Skinner v. INAMED Corp., et al., CO 91-
S-2065
CV 92-P-10014-S Judy Stoughton v. McGhan Medical Corp., et al., CO 91-
S-2066
CV 92-P-10015-S Lynda Roth v. Mentor Corp., et al., CO 92-414
CV 92-P-10016-S Diana Hinton, et al. v. Baxter Healthcare Corp., et al., CO 92-415
CV 92-P-10017-S Valerie Sommers, et al. v. Bristol-Myers/Squibb Co., et al., CO 92-416
CV 92-P-10018-S Carolyn Repetta v. Dow Corning Corp., et al., FL-M

90-1360-Civ-T-21
CV 92-P-10019-S Mary Louise Smith, et al. v. Dow Corning Corp., et al., FL-M

90-1361-Civ-T-22C
CV 92-P-10020-S Janice Buck v. Baxter Healthcare Corp., FL-M

90-1379-Civ-T-17
CV 92-P-10021-S Judy Taylor, et al. v. Medical Eng'g Corp. a/k/a Surgitek, FL-M

90-1408-Civ-T-10A
CV 92-P-10022-S Santina ("Tina") Otis, et al. v. Dow Corning Corp., et al., FL-M

90-1562-Civ-T-21A
CV 92-P-10023-S Sharon Fullerton, et al. v. McGhan Medical Corp., et al., FL-M 91-460-
Civ-T-17B



CV 92-P-10024-S Lori J. Phillips, et al. v. Surgitek-Medical Eng'g Corp., FL-M
91-1043-Civ-T-21B

CV 92-P-10025-S Patricia Bingamon v. Medical Eng'g Corp. a/k/a Surgitek, FL-M
91-1108-Civ-T-17C

CV 92-P-10026-S Patricia Esper, et al. v. McGhan Medical Corp., et al., FL-M
91-1117-Civ-T-22B

CV 92-P-10027-S Helene Williams, et al. v. Minnesota Mining and Mfg Co., et al., FL-M
92-166-Civ-T-22B

CV 92-P-10028-S Dorothy Keeney, et al. v. Minnesota Mining and Mfg Co., et al., FL-M
92-215-Civ-T-17C

CV 92-P-10029-S Sue Carol Hood, et al. v. Dow Corning Corp., FL-N
92-30061-RV

CV 92-P-10030-S Mary Joan Gardner, et al. v. Dow Corning Wright Corp., et al., FL-N
92-30090-RV

CV 92-P-10031-S Tina Marie Pachivas v. McGhan Medical Corp., et al., FL-S
92-0572

CV 92-P-10032-S Sylvia Wilson, et al. v. Surgitek, Inc., et al., GA-M 92-03-
THOM
CV 92-P-10033-S Debra Crouch v. Surgitek, Inc., et al., GA-N 92-
CV-108-HTW
CV 92-P-10034-S Heather Castellanos v. Surgitek-Medical Eng'g Corp., HI

92-00031-DAE
CV 92-P-10035-S Inez Barnett, et al. v. Bristol-Myers Squibb, et al., IL-N 92-
C-895
CV 92-P-10036-S Beverly J. Shoun, et al. v. Dow Corning Wright, et al., IN-S

IP92-285-C
CV 92-P-10037-S Cynthia Steward, et al. v. Dow Corning Corp., et al., KS

92-1105-K
CV 92-P-10038-S Lugene Yarbrough v. Dow Corning Corp., MD

MJG-91-2964
CV 92-P-10039-S Billie Rae Terrones v. Dow Corning Corp., MD

S92-345
CV 92-P-10040-S Mickii Carter, et al. v. Dow Corning Corp., MI-E 92-
CV-10016-BC
CV 92-P-10041-S Denise Heinze, et al. v. Dow Corning Corp., et al., MI-E 92-
CV-70920-DT
CV 92-P-10042-S Caroline Bromm v. Dow Corning Wright, et al., MN 4-92-
Civ-210
CV 92-P-10043-S Darlene Ngo v. Dow Corning, MN 92-
CV-00113
CV 92-P-10044-S Julie Goodroad v. Mentor Corp., et al., MT

CV-92-001-GF-PGH
CV 92-P-10045-S Marianne Rullo v. Dow Corning Wright, et al., NJ

92-1189(JCL)
CV 92-P-10046-S Victoria Holt v. McGhan Medical Corp., NM

Civ-92-0190-JB
CV 92-P-10047-S Janet Peele v. Dow Corning Corp., NM

Civ-92-0193-SC
CV 92-P-10048-S Stanley Drucker, et al. v. Dow Corning Corp., NY-E 91-
Civ-2114
CV 92-P-10049-S Marita Swirski, et al. v. Dow Corning Wright, et al., NY-E

CV-92-0972
CV 92-P-10050-S Violet W. Kennedy, et al. v. Dow Corning Wright, et al., NY-E



CV-92-0973
CV 92-P-10051-S Sandra K. Richman, et al. v. Dow Corning Corp., NY-S 90-
Civ-5325
CV 92-P-10052-S Antoinette Facchini, et al. v. Profiles & Contours, Inc., et al., NY-S

91-CV-3755(MSC)
CV 92-P-10053-S Toni J. Cagle, et al. v. The Cooper Companies, Inc., et al., NY-S 91-
CV-7828(KC)
CV 92-P-10054-S Rebecca O. Crenshaw, et al. v. The Cooper Companies, Inc., et al., NY-S

92-CV-1099(MGC)
CV 92-P-10055-S Linda K. Chance v. The Cooper Companies, Inc., et al., NY-S 92-
CV-1650
CV 92-P-10056-S Didi Kirschner, et al. v. Dow Corning Corp., et al., NY-S 92-
CV-1741
CV 92-P-10057-S Jo Ann Racaniello, et al. v. Dow Corning Corp., et al., NY-S 91-
CV-7742
CV 92-P-10058-S Brenda Brandenburg, et al. v. Dow Corning Corp., et al., OH-S

C-1-91-0326
CV 92-P-10059-S Marilyn Seckler, etc. v. Dow Corning Corp., et al., OH-S

C-1-92-064
CV 92-P-10060-S Donna Dante, et al. v. Dow Corning Corp., et al., OH-S

C-1-92-057
CV 92-P-10061-S Becky Percifull, et al. v. Dow Corning Corp., et al., OH-S

C-12-92-260
CV 92-P-10062-S Denise Andree v. Medical Eng'g Corp., et al., OK-W

Civ-91-2143-T
CV 92-P-10063-S Linda L. Fender v. Dow Corning Wright Corp., OK-W

Civ-91-388-W
CV 92-P-10064-S Paula Norwood, et al. v. Medical Eng'g Corp., et al., OK-W

Civ-91-1689-W
CV 92-P-10065-S Maggie L. Cook v. Dow Corning Wright Corp., OK-W

Civ-92-397-A
CV 92-P-10066-S Leaann Hall v. Heyer Schulte Corp. of Santa Barbara, OR 92-182
CV 92-P-10067-S M.S. Boyer, etc. v. Medical Eng'g Corp., et al., PA-E 92-
CV-0570
CV 92-P-10068-S Lisa M. Kyzer, etc. v. Dow Corning Corp., PA-W 92-0366
CV 92-P-10069-S Debbie Droz, et al. v. Dow Corning Corp., et al., SC

2-92-0677-18
CV 92-P-10070-S Connie Strickland v. Bristol Myers Squibb, et al., SC

4-91-3617-2
CV 92-P-10071-S Marilyn S. Jennings v. The Cooper Companies, Inc., et al., TX-W W-91-
CA-321
CV 92-P-10072-S Holly Galando v. Dow Corning Corp., et al., TX-S

8-92-792
CV 92-P-10073-S Lori Campbell Gee v. Surgitek, et al., UT 91-
C-704-G
CV 92-P-10074-S Mary Schiavone, et al. v. Dow Corning Corp., VA-E 92-225-
A
CV 92-P-10075-S Cynthia R. Malmlov v. Corning Inc., WA-W C-92-56
CV 92-P-10076-S Sunny Powell-Naumann, et al. v. Heyer Schulte Corp., et al., WA-W

C-92-5096
CV 92-P-10077-S Phyllis J. Lane, et al. v. McGhan Medical Corp., WV-S

2:92-0206
CV 92-P-10078-S Sharon Lea Busse, et al. v. Dow Corning Corp., et al., WI-E 92-0277
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Attachment C

Tentative Agenda
9:00 a.m., Monday, July 20, 1992

(For further details, see MCL 2d § 40.1)

I. Format for Conference.

II. Court Policies.

III. Counsel.

Note: Detailed discussions relating to organization of counsel may be deferred until later in the  
conference.

IV. Other Litigation.

V. Filing; Service; Notices.

Note: Consideration will be given to possible acceptance of service in later-filed cases and use  
of electronic notifications.

VI. Preliminary Identification of Issues.

VII. Pleadings and Motions.

Note: Consideration will  be given to possible use of standardized complaints, motions, and  
answers that may be incorporated by reference or deemed as filed without need for separate  
documents.

VIII. Class Action Allegations, Orders, Notices, etc.

IX. Preliminary Planning for Discovery.

Note: Consideration will be given to use of, and access to, existing document depository and  
to development of standardized interrogatories or production requests directed to plaintiffs.

X. Special Referrals.

XI. Settlement.

XII. Preliminary Discussions Regarding Trial/Remand.



Transferee Court                      Caption       Transferor Court
AL-N Case No.                                                                Court      Case No.            
XIII. Additional Conferences.

XIV. Other Matters.

XV. Preparation of Order.


